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Committee Overview 

Introduction 

Environmental degradation threatens human wellbeing and life.1 Because environmental challenges are 

international, their solutions require international cooperation.2 However, present cooperative arrangements are 

piecemeal, leading to gaps in international environmental law (IEL) that fail to protect the environment or the 

human right to enjoy it.3 The lack of a single overarching framework that clearly and concisely articulates the 

principles of IEL leaves it ambiguous, fragmented, and poorly implemented.4  

In response to pressure from international civil society, the General Assembly adopted resolution 72/277, “Towards 

a Global Pact for the Environment,” on 10 May 2018 to initiate a process that would close the gaps in IEL.5 The 

resolution requested that the Secretary-General submit a technical report on the gaps in IEL, which was distributed 

on 30 November 2018 (A/73/419).6 Section II of the report outlines established principles of IEL, such as the right 

to a clean and healthy environment, and gaps which limit their realization, such as the lack of protection for 

environmental rights defenders.7 In section III, the report surveys the existing regulatory regimes — those that 

govern atmospheric pollution, biological diversity, conservation of freshwater, protection of the oceans, and the 

regulation of hazardous waste — and notes that gaps arise from these regulations being regional rather than global, 

and also not legally-binding.8 Section IV highlights the intersection between IEL and trade, investment, intellectual 

property (IP), and human rights.9 Section V recognizes that the creation of separately-mandated international 

environmental institutions after the Stockholm Declaration has inadvertently led to a fractured governance structure, 

and the Secretary-General suggested modalities to improve coordination.10 Lastly, section VI laments that limited 

state capacity and the lack of appropriate dispute resolution mechanisms have left gaps in the implementation of 

IEL.11 

General Assembly resolution 72/277 also established an ad hoc open-ended working group (AHWG) to consider the 

Secretary-General’s report and to submit recommendations for addressing the aforementioned gaps and 

strengthening IEL to the General Assembly by mid-2019.12 The GPE, as past civil society proposals reflect, is 

intended to be a concise set of principles.13 The GPE is not meant to be an exhaustive list of all principles, nor is it 

meant to be technical; instead, it aims to establish a global and universal document underpinning IEL.14 

History 

The immediate process that lead to the creation of the AHWG began in the early 2010s with strong participation 

from civil society.15 By November 2015, a French legal think tank, le club des jurists (the Club of Jurists), released a 

report on improvements to IEL.16 Following this report, the Club of Jurists and the World Commission on 

Environmental Law (WCEL) of the International Union for the Conservation of Nature (IUCN), consulted over 150 

legal scholars from more than 40 different countries to draft text for a model GPE.17 Additionally, foundational 

                                                           
1 Shelton, Human Rights, Environmental Rights, and the Right to the Environment, 1991, p. 104. 

https://heinonline.org/HOL/LandingPage?handle=hein.journals/stanit28&div=10&id=&page= 
2 UNGA, Gaps in international environmental law and environment-related instruments: towards a global pact for the environment 

(A/73/419), 2018, p. 3. https://undocs.org/A/73/419 
3 Ibid, p. 4 
4 Ibid, p. 1-2  
5 UNGA, Towards a Global Pact for the Environment (A/RES/72/277), 2018, p. 2. https://undocs.org/A/RES/72/277 
6 Ibid. 
7 Ibid, p. 6-1 
8 Ibid, p. 13-30  
9 Ibid, p. 30-32  
10 Ibid, p. 32-35  
11 Ibid, p. 36-42  
12 Ibid, p. 2  
13 Aguila, A Global Pact for the Environment: Conceptual foundations, 2019, p. 9-11. http://www.doi.org/10.1111/reel.12277 
14 Ibid. 
15 Ibid, p. 7  
16 Ibid, p. 7  
17 Ibid, p. 7-8; IUCN, Global Pact for the Environment - June 2017, 2017. https://www.iucn.org/commissions/world-commission-

environmental-law/events-wcel/past-events/global-pact-environment-june-2017 

https://undocs.org/A/RES/72/277
https://undocs.org/A/73/419
https://heinonline.org/HOL/LandingPage?handle=hein.journals/stanit28&div=10&id=&page=
https://undocs.org/A/73/419
https://undocs.org/A/RES/72/277
http://www.doi.org/10.1111/reel.12277
https://www.iucn.org/commissions/world-commission-environmental-law/events-wcel/past-events/global-pact-environment-june-2017
https://www.iucn.org/commissions/world-commission-environmental-law/events-wcel/past-events/global-pact-environment-june-2017
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documents prior to the drafting of the GPE include the World Declaration on the Environmental Rule of Law and 

the Draft International Covenant on Environment and Development. 18 

On 24 June 2017, French President Emmanuel Macron presented the draft GPE at a ceremony at the Sorbonne in 

Paris.19 Prior to this, high-level politicians, international jurists and scholars convened drew conclusions, 

harmonized environmental principles from a human rights perspective, and finalized the 26 articles of the draft Pact. 
20 Overall, the primary goal of this draft Pact is to lay the foundations for its adoption as a new, legally binding 

global covenant by the UN General Assembly. 21 This text was further intended as a “third generation of rights,” 

adding onto the International Covenant on Economic, Social and Cultural Rights (ICESCR) (1967), and the 

International Covenant on Civil and Political Rights (ICCPR) (1967), which define “first” and “second” generations 

of human rights respectively. 22 Another of the main purposes of the draft GPE is to close the gaps in international 

environmental law, which includes more than 500 international treaties that address the environment in some way.23 

In September 2017, at the sidelines of the 72nd session of the General Assembly, world leaders held a high-level 

meeting titled “Summit on a Global Pact for the Environment.”24 At this side event, the conference explored the 

scope and impact, and legal challenges and opportunities of the proposed pact; the foundation for implementation 

and enforcement of the pact; and the role of the international community in the promotion of environmental 

governance.25  

On 7 May 2018, the Assembly adopted resolution 72/277, establishing the AHWG.26 The General Assembly 

decided that the Working Group would convene for a total of four sessions: one organizational and three 

substantive. The first session was held at the end of the 72nd session of the General Assembly in order to determine 

the organization of the AHWG’s work.27 The substantive sessions would take place after the submission of the 

report of the Secretary-General (SG) on the gaps in international environmental law.28 

On 30 November 2018, UN Secretary-General Antonio Guterres issued the report on the gaps in international 

environmental law.29 The report itself provides information on the status and principles of international 

environmental law; the number of international instruments that have been adopted as multilateral environmental 

agreements; and the implementation challenges to international environmental law at the international and national 

levels. 30 

Mandate 

The General Assembly’s creation of the AHWG comports with Article 13 of the Charter of the United Nations 

(Charter) (1945), which allows the Assembly to “initiate studies and make recommendations for the purpose of […] 

                                                           
18 IUCN, 2015, Draft International Covenant on Environment and Development, 

https://portals.iucn.org/library/sites/library/files/documents/EPLP-031-rev4.pdf ; IUCN, 2016, IUCN World Declaration on 

the Environmental Rule of Law, 

https://www.iucn.org/sites/dev/files/content/documents/world_declaration_on_the_environmental_rule_of_law_final_2017-3-

17.pdf  
19 Aguila, A Global Pact for the Environment: Conceptual foundations, 2019, p. 8; http://www.doi.org/10.1111/reel.12277 Le Club des 

Juristes, Draft Project: Global Pact for the Environment, 2017. https://www.iucn.org/sites/dev/files/content/documents/draft-

project-of-the-global-pact-for-the-environment.pdf 
20 IUCN, Global Pact for the Environment - June 2017, 2017. https://www.iucn.org/commissions/world-commission-environmental-

law/events-wcel/past-events/global-pact-environment-june-2017 
21 Ibid.  
22Ibid. 
23 Ibid. 
24 Aguila, A Global Pact for the Environment: Conceptual foundations, 2019, p. 8. http://www.doi.org/10.1111/reel.12277  
25 Columbia Center on sustainable Investment, Conference on the Global Pact for the Environment, 2017. 

http://ccsi.columbia.edu/2017/09/20/conference-on-the-global-pact-for-the-environment/ 
26 UNGA, Towards a Global Pact for the Environment (A /72/L.51), 2017, p. 1; https://undocs.org/A/72/L.51; UNGA, Towards a Global 

Pact for the Environment (A/RES/72/277), 2018, p. 2. https://undocs.org/A/RES/72/277 
27 UNGA, Towards a Global Pact for the Environment (A/RES/72/277), 2018, p. 2. https://undocs.org/A/RES/72/277 
28 Ibid. 
29 UNGA, Gaps in international environmental law and environment-related instruments: towards a global pact for the environment 

(A/73/419), 2018. https://undocs.org/A/73/419 
30 Ibid. 

https://www.iucn.org/sites/dev/files/content/documents/draft-project-of-the-global-pact-for-the-environment.pdf
https://www.un.org/en/sections/un-charter/chapter-iv/index.html
https://www.un.org/en/documents/charter/index.shtml
https://www.iucn.org/sites/dev/files/content/documents/world_declaration_on_the_environmental_rule_of_law_final_2017-3-17.pdf
https://www.iucn.org/sites/dev/files/content/documents/world_declaration_on_the_environmental_rule_of_law_final_2017-3-17.pdf
http://www.doi.org/10.1111/reel.12277
https://www.iucn.org/sites/dev/files/content/documents/draft-project-of-the-global-pact-for-the-environment.pdf
https://www.iucn.org/sites/dev/files/content/documents/draft-project-of-the-global-pact-for-the-environment.pdf
https://www.iucn.org/commissions/world-commission-environmental-law/events-wcel/past-events/global-pact-environment-june-2017
https://www.iucn.org/commissions/world-commission-environmental-law/events-wcel/past-events/global-pact-environment-june-2017
http://www.doi.org/10.1111/reel.12277
http://ccsi.columbia.edu/2017/09/20/conference-on-the-global-pact-for-the-environment/
https://undocs.org/A/72/L.51
https://undocs.org/A/RES/72/277
https://undocs.org/A/RES/72/277
https://undocs.org/A/73/419
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promoting international cooperation in the political field and encouraging the progressive development of 

international law and its codification.”31  The General Assembly also has the power to convene an intergovernmental 

conference under the Charter.32  

The specific mandate of the AHWG, found in General Assembly resolution 72/277, is to consider the Secretary-

General’s technical report on gaps in IEL and develop solutions to them.33 This report, titled “Gaps in international 

environmental law and environment-related instruments: towards a global pact for the environment” (A/73/419), 

was released 30 November 2018.34 Upon consideration of the Secretary-General’s report, the GPE working group 

must: 

[D]iscuss possible options to address possible gaps in international environmental law and 

environment-related instruments, as appropriate, and, if deemed necessary, the scope, parameters 

and feasibility of an international instrument, with a view to making recommendations, which may 

include the convening of an intergovernmental conference to adopt an international instrument, to 

the Assembly during the first half of 2019.35 

The AHWG completed its mandate on 22 May 2019, when it adopted the “Report of the ad hoc open-ended working 

group established pursuant to General Assembly resolution 72/277” (A/AC.289/6/Rev.1), which it later submitted to 

the General Assembly.36  

Structure, Membership and Governance 

Resolution 72/277 placed the AHWG “under the auspices of the General Assembly.”37 As such, its membership is 

broad; all United Nations (UN) Member States and “all members of the specialized agencies” can participate in the 

working group.38 Civil society organizations (CSOs) that have consultative status with the Economic and Social 

Council (ECOSOC) also observed the GPE working group.39 The consultative role of CSOs reflects that a broad 

range of actors, not only states, have a role in environmental governance.40 Paragraph 8 of General Assembly 

resolution 72/722 also made the UN Environment Programme (UN Environment) the Secretariat for the GPE 

working group.41 

Recent Developments 

Agenda and Priorities 

The UN Conference on the GPE’s priority is to address the gaps raise in the Secretary-General’s report 

(A/73/419).42 In the report, the Secretary-General identifies 5 gaps in IEL:  

                                                           
31 Charter of the United Nations, 1945. https://nwmun.link/2uSCN9r 
32 Charter of the United Nations, 1945. https://nwmun.link/2uSCN9r; 

UN OLA, Repertory of Practice of United Nations Organs: Supplement No. 10, 2019. 

http://legal.un.org/docs/?path=../repertory/art55/english/rep_supp10_vol4_art55_ab.pdf&lang=E 
33 UNGA, Towards a Global Pact for the Environment (A/RES/72/277), 2018, p. 2. https://undocs.org/A/RES/72/277 
34 UNGA, Gaps in international environmental law and environment-related instruments: towards a global pact for the environment 

(A/73/419), 2018. https://undocs.org/A/73/419 
35 UNGA, Towards a Global Pact for the Environment (A/RES/72/277), 2018, p. 2. https://undocs.org/A/RES/72/277 
36 UNGA, Report of the ad hoc open-ended working group established pursuant to General Assembly resolution 72/277 

(A/AC.289/6/Rev.1), 2019, p. 11. https://undocs.org/A/AC.289/6/Rev.1 
37 Ibid. 
38 Ibid. 
39 Ibid. 
40 UNGA, Gaps in international environmental law and environment-related instruments: towards a global pact for the environment 

(A/73/419), 2018, p. 35. https://undocs.org/A/73/419 
41 UNGA, Towards a Global Pact for the Environment (A/RES/72/277), 2018, p. 3. https://undocs.org/A/RES/72/277 
42 UNGA, Towards a Global Pact for the Environment (A/RES/72/277), 2018, p. 3; https://undocs.org/A/RES/72/277 UN General 

Assembly, Report of the ad hoc open-ended working group established pursuant to General Assembly resolution 72/277 

(A/AC.289/6/Rev.1), 2019, p. 3-4. https://undocs.org/A/AC.289/6/Rev.1 

https://undocs.org/A/AC.289/6/Rev.1
https://nwmun.link/2uSCN9r
https://nwmun.link/2uSCN9r
http://legal.un.org/docs/?path=../repertory/art55/english/rep_supp10_vol4_art55_ab.pdf&lang=E
https://undocs.org/A/RES/72/277
https://undocs.org/A/73/419
https://undocs.org/A/RES/72/277
https://undocs.org/A/AC.289/6/Rev.1
https://undocs.org/A/73/419
https://undocs.org/A/RES/72/277
https://undocs.org/A/RES/72/277
https://undocs.org/A/AC.289/6/Rev.1
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 There is no single overarching normative framework that establishes the principles of international 

environmental; 

 Existing IEL is “piecemeal and reactive;” 

 The interaction of different environmental treaties is problematic because environmental principles remain 

unclear; 

 The governance structure of IEL is fragmented; 

 Implementation at the national- and international-levels remain weakened by the lack of implementing 

legislation and resources.43 

Meetings and Conferences 

The AHWG met for a total of 4 sessions, the first of which was organizational.44 During the first substantive session 

(14-18 January 2019), the AHWG considered the Secretary-General’s report (A/73/419) section-by-section.45 During 

its second substantive (18-20 March 2019), and in accordance with its mandate, the AHWG considered how to 

address gaps in international law without duplicating or undermining existing law, how to ensure that IEL is 

coherent, and how to address challenges with implementing existing treaties.46 At this session, ,the working group 

also made tentative recommendations to address these issues, including legally-binding instruments, a high-level 

declaration, or any other outcome document that may reflect current efforts to reform the system of IEL. 47 

Between the second and third sessions, or intersessional period, the working group made draft recommendations for 

the General Assembly to consider. 48 These included the adoption of an international instrument at a high-level UN 

conference to strengthen IEL; establishment of a preparatory committee to make recommendations to the General 

Assembly regarding the elements for an international instrument, including its nature, scope and parameters; and 

determination of a specific timeline by when negotiations would take place and conclude. 49 

At the conclusion of its third  and final substantive session (20-22 May 2019), the AHWG opted not to support the 

creation of a legally-binding treaty as a result of a lack of consensus, but instead chose to recommend a political 

declaration to coincide with the 50th anniversary of the creation of UN Environment in 1972.50 The working group 

also adopted one final document with three sections, which outlined objectives of addressing the gaps in IEL; 

substantive recommendations; and consideration of further work.51  

Conclusion 

The GPE is meant to sit alongside other foundational human rights instruments, enshrining a “third generation” of 

human rights to guide IEL.52 The Conference needs to balance the need for consensus, which has watered down past 

instruments, and the ambitious goal of the GPE: to clarify and revitalize IEL.53 By articulating a concise set of 

                                                           
43 UNGA, Gaps in international environmental law and environment-related instruments: towards a global pact for the environment 

(A/73/419), 2018, p. 1-2. https://undocs.org/A/73/419 
44 UNGA, Report of the ad hoc open-ended working group established pursuant to General Assembly resolution 72/277 

(A/AC.289/6/Rev.1), 2019. https://undocs.org/A/AC.289/6/Rev.1 
45 Ibid, p. 3-4 
46 Ibid, p. 6  
47 IISD, 2019, Summary of the Third Substantive Session of the Ad Hoc Open-ended Working Group towards a Global Pact for the 

Environment: 20-22 May 2019. http://enb.iisd.org/vol35/enb3503e.html 
48 Ibid. 
49 Ibid. 
50 UNGA, Report of the ad hoc open-ended working group established pursuant to General Assembly resolution 72/277 

(A/AC.289/6/Rev.1), 2019, p. 9-11. https://undocs.org/A/AC.289/6/Rev.1 Pacte Mondial pour l’Environnement, Third and last 

session of the working group on the Pact in Nairobi, 2019. https://globalpactenvironment.org/en/third-session-of-the-working-

group-on-the-pact-in-nairobi/ 
51 Ibid. 
52 IUCN, Global Pact for the Environment - June 2017, 2017. https://www.iucn.org/commissions/world-commission-environmental-

law/events-wcel/past-events/global-pact-environment-june-2017 
53 UNGA, Gaps in international environmental law and environment-related instruments: towards a global pact for the environment 

https://undocs.org/A/73/419
https://undocs.org/A/AC.289/6/Rev.1
http://enb.iisd.org/vol35/enb3503e.html
https://undocs.org/A/AC.289/6/Rev.1
https://globalpactenvironment.org/en/third-session-of-the-working-group-on-the-pact-in-nairobi/
https://globalpactenvironment.org/en/third-session-of-the-working-group-on-the-pact-in-nairobi/
https://www.iucn.org/commissions/world-commission-environmental-law/events-wcel/past-events/global-pact-environment-june-2017
https://www.iucn.org/commissions/world-commission-environmental-law/events-wcel/past-events/global-pact-environment-june-2017
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guiding principles, and listing fundamental rights and corresponding duties, the GPE can realize the work of legal 

experts that have thus far culminated in General Assembly resolution 72/277.54 

  

                                                           
(A/73/419), 2018, p. 13. https://undocs.org/A/73/419 

54 UNGA, Towards a Global Pact for the Environment (A/RES/72/277), 2018, p. 2. https://undocs.org/A/RES/72/277 

https://undocs.org/A/73/419
https://undocs.org/A/RES/72/277
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I. Principles 

“Before Stockholm [(1972)], environmental concerns were largely held to be secondary to 

economic development. Since then, we have developed a better understanding of the links between 

environment and development […] Today, there is a common acceptance among Governments and 

peoples that a healthy environment is necessary for eradicating poverty and supporting equitable 

economic growth and social progress.” 

– Secretary-General Ban Ki-moon55 

Introduction 

In regard to international environmental law (IEL), principles are the foundation of many instruments and 

agreements that address the need to protect the environment.56 Some of these instruments are non-binding, whereas 

others are legally-binding, multilateral environmental agreements.57 Additionally, principles play an important role 

in shaping, guiding, and further developing IEL. 58Specifically, environmental principles work to supplement or 

complement more specific rules on protecting the environment.59  

In 1961, the United Nations (UN) General Assembly (GA) highlighted: “Fundamental principles of international law 

impose a responsibility on all states concerning actions which might have harmful biological consequences for the 

existing and future generations of peoples of other states […]” (A/RES/1629(XVI)).60 Although it does not 

specifically address the importance of protecting the environment, this resolution set a precedent for future 

resolutions and agreements on the duty to prevent environmental damage.61 Currently, there are over 1,000 

international environmental treaties, conventions and other agreements.62 Despite the significant number of IEL 

instruments, gaps in this type of international law prevent an effective environmental governance regime.63 

Through his report on the gaps in IEL, current Secretary-General (SG) Antonio Guterres recommended that the 

clarification and reinforcement of environmental principles could strengthen current IEL and its effective 

implementation.64Some of this principles include prevention; right to a clean and healthy environment; and 

sustainable development. 65 Per GA resolution 72/277, a Global Pact for the Environment would build on principles 

in IEL and address the gaps mentioned in the SG’s report.66  

International Framework  

IEL has evolved significantly over the past six decades, providing guidance and acting as the foundation f various 

frameworks on protecting the environment at both the international and national levels. At the first major conference 

on international environmental issues, Member States adopted the Stockholm Declaration on the Human 

Environment ((1972), which contains a set of common principles to guide the international community in the 

protection of the human environment.67 Some of these principles that emphasize the importance of protecting the 

environment for development include: Principle 7 on the responsibility of States to prevent pollution that may be 

hazardous for human health; Principle 8 on the importance of economic and social development; and Principle 22 on 

                                                           
55 UN DPI, Secretary-General, at Inaugural General Assembly, Stresses Need for Decisive Action to Change Humanity’s Relationship 

with Planet, 2014. https://www.un.org/press/en/2014/sgsm15981.doc.htm 
56 UN General Assembly, Gaps in international environmental law and environment-related instruments: towards a global pact for the 

environment – Report of the Secretary-General, 2018. https://undocs.org/A/73/419 
57 Ibid. 
58 Ibid.  
59 Ibid. 
60 UNGA, Report of the United Nations Committee on the effects of atomic radiation, 1961. https://undocs.org/A/RES/1629(XVI) 
61 Soto, General Principles of International Environmental Law, 1996. https://core.ac.uk/download/pdf/51089370.pdf 
62 International Environment Agreement Project (IEA) Database, IEA Database Home. https://iea.uoregon.edu/ 
63 UNGA, Gaps in international environmental law and environment-related instruments: towards a global pact for the environment: 

Report of the Secretary-General (A/73/419), 2018. https://undocs.org/a/73/419 
64 Ibid. 
65 Ibid. 
66 UNGA, Towards a global Pact for the Environment (A/72/277), 2018. https://undocs.org/a/res/72/277  
67 UNEP, The Stockholm Declaration on the Human Environment, 1972. https://wedocs.unep.org/handle/20.500.11822/28247 

https://www.un.org/press/en/2014/sgsm15981.doc.htm
https://undocs.org/A/73/419
https://undocs.org/A/RES/1629(XVI)
https://core.ac.uk/download/pdf/51089370.pdf
https://iea.uoregon.edu/
https://undocs.org/a/res/72/277
https://wedocs.unep.org/handle/20.500.11822/28247
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the need to further develop international law that protects all persons from pollution and other environmental 

damage.68 This Declaration also paved the way for an international environmental regime, which included bodies 

such as the intergovernmental Governing Council for Environmental programmes to provide general policy 

guidance for the establishment of environmental programs.69  

Additionally, the first broad and legally binding environmental treaty came in the form of the UN Framework 

Convention on Climate Change (UNFCCC) (1992), which aimed to prevent the consequences of human activity that 

is ‘dangerous’ for the climate system.70 This agreement also included obligations to report greenhouse gas 

emissions; cooperate with other states on research, technology and information-sharing; sustainable management of 

resources; and set up a mechanism for further review and collaboration.71 Moreover, the Framework further 

reaffirmed the importance of international cooperation of sovereign States to address climate change.72  

In 2015, the General Assembly adopted the 2030 Agenda on Sustainable Development (2030 Agenda) (A/RES/70/1), 

which includes 17 ambitious Sustainable Development Goals (SDGs) and 169 targets.73 At its core, these goals and 

targets place all Member States in a global partnership to effectively address issues, such as inequality, education, 

poverty and health, all while strengthening efforts to mitigate climate change and protect the environment.74 With a 

decade until 2030, the UN published a progress report on the SDGs indicating which areas of sustainable 

development look favorable and other areas that require further improvement.75 Regarding the environment, this 

report shows that climate-related and natural disasters claimed nearly 1.3 million lives between 1998 and 2017; 17% 

of waters under national jurisdiction are protected; and land degradation is affecting the lives of one billion people.76  

Other key documents related to the protection of the environment include:  

 Convention on Environmental Impact Assessment in a Transboundary context (1991): Established in 1991, 

this Convention highlighted the importance of developing policies that prevent, mitigate and monitor the 

consequences of environmental damage, both in general and more specifically in a transboundary 

context.77  

 The Rio Declaration on Environment (Rio Declaration)and Development: Global Programme of Action on 

Sustainable Development (1992): Adopted at the UN Conference on Environment and Development in 

1992, the Rio Declaration aimed to strengthen cooperation among the international community, with the 

ultimate goal of creating a more equitable global partnership.78 Further, this Declaration provided a basis 

for subsequent international agreements that protect the environment and promote development.79  

 Paris Agreement (2015): Adopted in 2015, this Agreement built upon the UNFCCC and primarily aims to 

strengthen the global response to the threat of climate change and the ability of States to deal with the 

effects of climate change. 80  

Role of UN GPE and the International System 

At the third substantive session on a Global Pact for the Environment (GPE), participants expressed several different 

perspectives on principles of IEL. 81 For example, some States mentioned that some principles in regard to IEL 

                                                           
68 UNEP, The Stockholm Declaration on the Human Environment, 1972. https://wedocs.unep.org/handle/20.500.11822/28247 
69 Ibid. 
70 Ibid. 
71 UN, UNFCCC, 1992. https://nwmun.link/2uPZ07I 
72 Ibid. 
73 UNGA, Transforming our world: the 2030 Agenda for Sustainable Development, 2015. https://nwmun.link/2mMaRj3 
74 Ibid. 
75 UN, UNFCCC, 1992. https://nwmun.link/2uPZ07I 
76 UN, The Sustainable Development Goals Report, 2019. https://unstats.un.org/sdgs/report/2019/ 
77 https://www.unece.org/fileadmin/DAM/env/eia/documents/legaltexts/Espoo_Convention_authentic_ENG.pdf 
78 UN CED, Rio Declaration, 1992. https://nwmun.link/2LBjxqx 
79 Ibid. 
80 CoP to the UNFCCC, Paris Agreement, 2015. https://nwmun.link/2LLWlWI  
81 UN, GPE, Co-chair’s Oral Summary of Discussion, 2019. https://globalpact.informea.org/sites/default/files/meetings/PGA_Letter-

March2019.pdf 

https://wedocs.unep.org/handle/20.500.11822/28247
file:///C:/Users/TiffanyDao1902/Desktop/Ibid
file:///C:/Users/TiffanyDao1902/Desktop/Ibid
file:///C:/Users/TiffanyDao1902/Desktop/Ibid
file:///C:/Users/TiffanyDao1902/Desktop/Ibid
https://slack-redir.net/link?url=https%3A%2F%2Funstats.un.org%2Fsdgs%2Freport%2F2019%2F
https://slack-redir.net/link?url=https%3A%2F%2Funstats.un.org%2Fsdgs%2Freport%2F2019%2F
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requires more clarification, while others highlighted the need to create a new, universal instrument for principles.82 

Further, some concerns about risks of renegotiating principles could weaken existing ones were raised during these 

discussions.83 In addition to States themselves, a number of civil society organizations (CSOs) and nongovernmental 

organizations (NGOs) shared their perspectives.84 For example, on 20 May 2019, the International Council of 

Environmental Law affirmed the observations made by the current Secretary-General on the general principles of 

IEL.85 Moreover, the ICEL emphasized that, as the world continues to evolve, acknowledging new principles may 

be necessary for cohesion and harmony in IEL.86 

Consisting of both governmental organizations and CSOs, the International Union for the Conservation of Nature 

(IUCN) also plays an important role in advancing environmental principles.87 In 2017, the IUCN established the 

World Declaration on the environmental Rule of Law, which highlighted general and emerging substantive 

principles, such as the obligation to protect nature; intergenerational equity, non-regression, and progression.88 

Moreover, the World Commission on Environmental Law of IUCN collaborated with other organizations to draft an 

internationally recognized and synthesized set of principles in environmental law.89 

In addition, the members of the UNFCCC Secretariat serve to uphold environmental principles by advancing the 

implementation of the Convention, as well as those of the Kyoto Protocol (1998) and the Paris Agreement (2015).90 

Further, the Secretariat provides analysis and review of climate change on an annual basis, with its most recent 

report published in 2018.91 Some key takeaways from this report include: the importance of adapting to climate 

change; addressing loss and damage as a result of climate change; and increasing financial capacity of developing 

States to facilitate action on climate change.92 

Some other key actors within the international system also work to uphold principles in IEL include the High-Level 

Political Forum on Sustainable Development (HLPF) AND regional organizations. Mandated by GA resolution 

67/290, HLPF’s main focus is the review and follow-up on the implementation of sustainable development 

commitments.93 The most recent HLPF session took place in July 2019 and reviewed SDGs 4, 8, 10, 13, 16 and 17.94 

Additionally, through multilateral treaties, conventions and other agreements, several regional organizations 

recognize the relationship between environmental quality and the enjoyment of human rights. Some of these 

agreements include the African Charter on Human and People’s Rights and the Regional Agreement on Access to 
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Information, Public Participation and Justice in Environmental Matters and the Caribbean.95 However, although 

regional agreements recognize the link, the specificities of environmental issues are not yet codified.96  

Key Issues 

Prevention (“No harm”) 

Under the principle of prevention, States are obligated to conduct and oversee national activities to ensure that their 

actions do not cause significant environmental harm outside their boundaries, as opposed to compensating states for 

damages after the fact.97 Additionally, the prevention principle is synonymous with the “no -harm “principle, which 

emphasizes the duty of States to prevent, reduce and control environmental harm to other States.98 This principle has 

been continually reinforced over at least eight decades of international law development and in multiple 

international environmental legal documents, including the Stockholm Declaration, Rio Declaration, and the 

UNFCCC.99  

First, the Stockholm Declaration confirmed the right of sovereign nations to conduct activities according to their 

own laws, provided that those actions did not cause transboundary harm.100 In other words, States may exercise their 

sovereignty over natural resources, so long as the activities within their jurisdiction or control do not result in 

significant damage to the environment beyond their territorial boundaries.101 The Rio Declaration expanded on this 

principle, stating that States should effectively cooperate to prevent any activities and substances that cause severe 

environmental damage or found to be harmful to human health from crossing national borders.102 The UNFCCC, as 

well as other subsequent IEL instruments, further reaffirmed the principle of prevention as stated in the two 

declarations.103 Some other frameworks related to this principle include the Convention on the law of the Non-

Navigational uses of International Watercourses (1997); Articles on Prevention of Transboundary Harm from 

Hazardous Activities (2001); and the Convention on Biological Diversity (1993).
104 

In practice, the principle is closely related to due diligence obligations, which refers to an action that is “considered 

reasonable for people to be expected to take in order to keep themselves or others and their property safe.”105 

Regarding IEL, due diligence often takes the form of the duty to undertake an environmental impact assessment 

(EIA) before engaging in activities which could result in transboundary harm.106According to the UN Environment 

Programme, EIAs are used as tools to assess the environmental, social and economic impacts of a project prior to 

decision-making.107 The central goal of these tools is to determine ways and means to reduce adverse impacts of a 

project or activity.108 Typically, EIAs are mandatory under national planning policy and law, therefore making 

carrying out EIAs a pre-requisite for some types of development proposals.109  
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Sustainable Development 

Sustainable Development, now an organizing principle for the UN’s general agenda, developed into its modern form 

in the mid-20th century.110 While the idea of balancing human growth against the sanctity of the environment had 

been around for centuries, a growing awareness of threats to the environment and the limits of growth drove serious 

consideration of a policy framework that would formally pair the two.111 Sustainable development found its formal 

definition in the international sphere in 1987 with the release of the Brundtland Report, which declared that 

“Humanity has the ability to make development sustainable to ensure that it meets the needs of the present without 

compromising the ability of future generations to meet their own needs.”112 The 1992 Rio Declaration also 

established that environmental protection was an inalienable component of sustainable development; that sustainable 

development is human-centered; and poverty eradication is a core requirement for sustainable development.113 

Sustainable development is acknowledged in subsequent international frameworks, with the most notable being the 

2030 Agenda (2015).114  

Since the adoption of the 2030 Agenda, the UN has redefined sustainable development, which consists of four major 

elements, with three of these being the most relevant for IEL. First, sustainable development as a whole refers to 

development that “meets the needs of the present without compromising the ability of future generations.”115 

Second, sustainable development calls for strengthened efforts towards building an inclusive, sustainable and 

resilient future for the planet and people.116 Further, the success of sustainable development depends on three core 

dimensions: economic growth, social inclusion and environmental protection.117  

Although the SDGs represent a significant milestone in regard to strengthening the connection between human 

development and protection of the environment, questions on their power to be legally binding as well as whether 

they should constitute a source of law remain. For example, some argue that these questions reflect the need for 

further analysis as well as a need to codify sustainable development principles into a source of law. On the other 

hand, greater analysis and codification to a source of law may undermine the fundamental purpose of sustainable 

development.118 Moreover, achievement of the goals outlined in the 2030 Agenda depends on environmental action; 

however, sustainable development as a holistic legal concept remains unaddressed in IEL and other fields of 

international law.119 On the other hand, despite these gaps, sustainable development plays a dual purpose in 

international law.120 Specifically, this principle plays a role in reconciling conflicts norms between the environment, 

economy, social development and human rights.121  

Right to a Clean and Healthy Environment 

The right to live in a clean and healthy environment is both old and well-established in thought and international 

law. The first principle of the Stockholm Declaration conditions freedom and equality on and equates them with an 

uncompromised environment, delineating environmental health as a fundamental human right.122 Both this and the 

Brundtland Report outlined a responsibility for current generations to preserve the environment and ensure the right 
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of future generations to a healthy environment is not compromised.123 The first principle of the Rio Declaration 

centers humans and reiterates the right to live a “healthy and productive life in harmony with nature.”124 These 

documents are non-binding, however, and environmental protection is not related to human rights in any of the 

major international environmental treaties of the past three decades.125 Further, although at least 155 States 

recognize the right to a healthy environment in their constitutions or policies, this right is only specifically 

recognized in regional human rights instruments. Some of these regional instruments include the Aarhus Convention 

and the Arab Charter on Human Rights.126 

Although the specific right to a clean and healthy environment is only acknowledged in a few IEL frameworks, 

States have taken to promote and protect this right.127 Specifically, several States uphold this right by adopting laws 

on obligations relating to environmental rights. Some of these obligations include those on transboundary 

environmental harm, persons in vulnerable situations, and facilitating public participation in decision-making. In 

regard to the first obligation, some States address transboundary environmental harm by providing legal rights to 

individuals who reside out of their territory but who may suffer environmental harm for activities arising within its 

territory.128 Additionally, some States address the second obligation to persons in vulnerable situations by 

guaranteeing human rights to these groups.129 Finally, examples of encouraging public participation in decision-

making related to IEL and environmental governance more broadly, include law allowing for public participation in 

EIA procedures and the development of environmental laws.130 

On the other hand, despite the action taken by States to protect environmental rights, there is no criteria that 

establishes the threshold below which that right is violated.131 This threshold is broadly understood to vary with the 

level of development in a country and, accordingly, a patchwork of different national and regional standards has 

developed.132 Where human rights are related to environmental quality, it is usually with regard to a single aspect, 

such as access to water or the right to clean air, informal or unenforceable, and not framed or implemented with 

specific attention to the environmental aspect of the right.133 Due to this lack of effective integration with human 

rights discourse, policy, and legal frameworks, environmental advocates are limited in their capacity to advocate for 

their established and reiterated rights.134  

Conclusion  

Overall, principles act as an important foundation for IEL and guiding points for the establishment of both non-

binding and legally binding instruments on the protection of the environment. Although the scope of principles is 

generally limited to major international conventions and declarations, environmental principles themselves also play 

a significant role in guiding the interpretation and further development of IEL framework. In 2019, over 1,000 IEL 

instruments exist; however, challenges still remain in their implementation and enforcement. Codifying principles in 

IEL remains heavily debated by the international community, with some being concerned about the lack of clarity 
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and risks that further developments in IEL principles may weaken existing ones. Delegates should consider the 

following questions as they start their research:  

 How can Member States strengthen current laws that better consider environmental principles?  

 In what ways can principles guide Member States to shape international environmental law? 

 How can current principles in IEL frameworks be better implemented and enforced in order to protect the 

environment?  

 In addition to Member States, what role does the international community as a whole play in ensuring that 

principles in IEL are upheld? 
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II. Environmental Rights 

“The right to a healthy environment is fundamental to human well-being and is legally recognized 

by over 150 States at the national and regional levels. It should be globally reaffirmed to ensure the 

enjoyment of this right by everyone […].” – UN Special Rapporteur on human rights and the 

environment, David R. Boyd135 

Introduction 

As defined by the United Nations Environment Programme (UNEP), environmental rights are “any proclamation of 

a human right to environmental conditions of a specified quality.”136 Environmental rights can be found in human 

rights instruments around the world and provide broad protection for environmental interests.137 The United Nations 

(UN) system has acknowledged that without a healthy environment, which requires environmental rights, humans 

are unable to enjoy basic human rights such as rights to health and water and are unable to live with minimum 

human dignity.138 Even though human rights and the environment are inherently.intertwined, recent years have seen 

an increase in environmental rights violations.139 These violations result in an unhealthy environment for humans 

which contributes to more than 12.6 million deaths a year through diseases and injuries.140 

Environmental rights are composed of substantive and procedural rights.141 Substantive rights include rights where 

the environment itself directly affects the existence of the right, such as the rights to health, food, and sanitation; 

while procedural rights provide formal steps to enforce the other rights, such as rights to access information.142 Both 

these rights are accompanied by a set of obligations that a state and the private sector should respect.143 These rights 

and obligations have evolved as the relationship of human rights and the environment has changed over the past two 

decades but there is still work that needs to be done.144 The interdependence of human and environmental rights as 

an idea will require partnerships within and outside the UN system and support for capacity-building; however, this 

initiatives will be required to ensure that all humans can enjoy the benefits of a healthy and sustainable 

environment.145 

International Framework 

The link between the environment and human rights can be traced back to 1972, with the Stockholm Declaration 

of the UN Conference on the Human Environment (1972), which acknowledged the right to a healthy 

environment for the first time.146 The declaration emphasized the fact that protection of the human environment 

affected the well-being of all people and economic development throughout the world and, as such, should be 

treated by Member States as a duty.147 The 26 principles outlined in the declaration called upon governments and 
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people to act and make efforts to preserve the environment.148 The declaration also asked for extensive cooperation 

among Member States and related organizations to deal with problems that exist on regional or global levels.149 

In 1992, the Rio Conference (known at the time as the Earth Summit), adopted the Rio Declaration on 

Environment and Development (Rio Declaration) (1992) on Environment and Development defining the rights and 

responsibilities of States regarding environmental protection, outlining the principles sustainable development and 

protecting the least developed vulnerable communities’ rights to healthy environments, as well as the right to public 

participation in environmental policy.150 The declaration aimed to establish partnerships among Member States and 

relevant stakeholders and work towards ..international agreements that would protect the global environment.151 

In 2015, the UN General Assembly adopted the 2030 Agenda on Sustainable Development (2030 Agenda) (2015) 

through resolution 70/1.152 Unlike previous global development agendas, the 2030 Agenda aims to achieve 

sustainable development through consolidating the environmental, social, and political dimensions of 

development.153 In regard to environmental rights, the 2030 Agenda recognizes and highlights the links between 

environmental quality and human rights.154 At the most basic level, ecosystems and the services they provide, such 

as food and water, are necessary conditions for the full enjoyment of human rights.155 On another level, a healthy 

environment is important for an individual’s health and well-being.156 Some of the most relevant Sustainable 

Development Goals include SDG 13 on climate change; SDG 10 on reducing inequalities; and SDG 16 on peace, 

justice and strong institutions.157  

Other key documents include:  

 Universal Declaration for Human Rights (1948): Although this declaration does not address environmental 

rights specifically, Article 25 states: “Everyone has the right to a standard of living adequate for the health 

and well-being of himself and of his family…”158 

 International Covenant on Economic, Social and Cultural Rights (1966): Articles 11 and 12 of this 

international covenant indirectly address environmental rights. In terms of Article 11, The States Parties to 

the present Covenant recognize the right of everyone to an adequate standard of living for himself and his 

family… and to the continuous is improvement of living conditions. The States parties will take appropriate 

steps to ensure the realization of this right…” Additionally, Article 12, Section 2b states: “The steps to be 

taken by the States Parties to the present Covenant to achieve the full realization of this right shall include 

those necessary for… [t]he improvement of all aspects of environmental and industrial hygiene.”159 

Role of Global Pact for the Environment and the International System 

Building on previous attempts to codify a right to a healthy environment, the environmental commission of the 

French think tank Le Club des Juristes proposed the adoption of a Global Pact for the Environment in 2015.160 The 

text of the Pact proposed intends to give greater coherence to international environmental laws by bringing the 

existing and already agreed upon environmental principles together in a single text that would complement existing 
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human rights instruments.161 This proposal included 26 short articles with the aim to effectively tackle the 

environmental threats faced.162  

On 10 May 2017, the UN General Assembly (GA) adopted resolution 72/277 titled ‘Towards a Global Pact for the 

Environment’ which requested the Secretary-General to submit a report to identify gaps in international 

environmental law.163 Most relevant to environmental rights, this report highlighted that, although the relationship 

between human rights and the environment is recognized, current legal framework on IEL fails to consider the legal 

rights of individuals advocating for the protection of the environment.164 For example, IEL currently lacks 

frameworks and mechanisms to protect environmental rights defenders.165 Building on the Secretary-General’s 

report, at the end of the third session of the working group sessions, the group made several recommendations to 

address these gaps such as looking at public-private partnerships, strengthening cooperation between scientific 

bodies, and the consolidation of existing international environmental law on a website to facilitate access.166 

Currently, 177 of the 193 UN member countries recognize the right to environmental quality through Constitution, 

legislation, judicial precedent, or international agreement, and the right is explicitly recognized in environmental 

legislation or Constitutions, in more than a hundred countries. 167 It should also be noted that there is a clear trend 

towards the recognition of a right to a healthy environment in the national and regional courts.168 In particular, with 

the adoption of the 2030 Agenda in 2015, civil society organizations are playing an active role in climate justice. For 

example, citing principles under the European Convention of Human Rights and several IEL frameworks, in a case 

against the Dutch government by Dutch environmental group, the court ruled that the government has an obligation 

to protect environmental rights and prevent climate change.169 

 Environmental non-governmental organizations (NGOs) also play significant roles in the international 

environmental rights’ protection process, such as the International Union for Conservation of Nature (IUCN), which 

has helped local communities from all over the world to protect their environmental rights.170 IUCN has supported 

governments and international conventions to help develop new laws, policies, and best practices.171 Other 

environmental rights NGOs and Civil Society Organizations (CSOs) which help to facilitate environmental rights 

protections include Client Earth, which brings major environmental cases before courts and aids in prosecution, and 

the Center for International Environmental Law, which uses the law to promote human rights, protect the 

environment and ensure a sustainable society.172 Additionally, several entities and organizations within the 

international community are using litigation against private sector actors as a tool to strengthen environmental 

rights.173 For example, the Philippines Human Rights Commission is currently investigating the role of 50 fossil fuel 

companies, such as ExxonMobil, in perpetuating human rights impacts of climate change.174  
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Key Issues  

Environmental Rights and the Rule of Law  

Environment rule of law integrates existing environmental needs with elements of the rule of law and is a 

fundamental part of environmental governance.175 Environmental rule of law and the enforcement of environmental 

rights is necessary for just governance and a lack of such governance has been identified by the GA’s ad hoc group 

as one of the gaps in international environmental law.176 This becomes even more important as at least 40% of 

internal conflicts in the last 60 years have a link to natural resources.177 Conflicts over natural resources and 

increasing environmental pressure from climate change are contributing to poverty and to growing social 

inequalities which have intensified the problem and weakened the rule of law.178 

UNEP established an Environment Rule of Law initiative in 2013 which is housed in its Legal Division.179 

Following this, UNEP’s governing body adopted decision 27/9 titled “Advancing Justice, Governance and Law for 

Environmental Sustainability” which established the term ‘environmental rule of law’.180 The decision encouraged 

Member States and other relevant stakeholders to increase cooperation at different levels to tackle any 

noncompliance with environmental laws.181 Member States also recognized that any violation of environmental law 

had the potential to disrupt sustainable development initiatives and that application of rule of law was necessary to 

reduce such violations.182 In 2019, UNEP also published the first report on Environmental Rule of Law which 

highlighted weak enforcement of environmental laws over the past four decades to be a threat to environmental 

rights.183 The report also asked Member States to support countries in piloting new approaches to strengthen 

environmental rule of law as such approaches will encourage testing in diverse contexts and could then be scaled 

up.184 

While there has been a 38-fold increase in the number of environmental laws since 1972, the failure to implement 

and enforce these laws has resulted in increased climate change and widespread species and habitat loss.185 UNEP 

has highlighted the need for a periodic global assessment of the state of environmental rule of law which uses a set 

of consistent indicators.186 Member States should consider the establishment of dedicated environmental 

courts/tribunals and prioritize the protection of whistleblowers and environmental defenders.187 Research should also 

be conducted to establish the effectiveness of all these different approaches under varying circumstances.188 

Furthermore, Member States should look at the current mandates of their existing environmental institutions to 

identify any overlap and see if unnecessary bureaucracy may be eliminated.189 
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Rights of Environmental Defenders  

UNEP defines environmental defenders as “anyone who is defending environmental rights, including constitutional 

rights to a clean and healthy environment, when the exercise of those rights is being threatened.”190 In 2016 alone 

200 people were killed in 24 countries whilst attempting to protect their local environment from commercial 

activities.191 Increasing population has resulted in a growing demand for every natural resource, and with substantial 

investments at stake, enterprises are turning to underdeveloped parts of Member States.192 Many environmental 

defenders come from marginalized sections of society and often rely on the natural resource they are trying to 

defend which makes them prone to exploitation.193 A lack of rule of law in many jurisdiction only serves to 

exacerbate the problem and this absence results in violence, intimidation, and murder of environmental defenders.194  

UNEP has its own Defenders policy which promotes protection for environmental defenders and other 

individuals/groups who are defending their environmental rights.195 The policy outlines UNEP’s approach to 

defenders by assisting Member States to address important issues pertaining to environmental rights and encourages 

States to support ordinary citizens in protecting their environment.196 The UN Human Rights Council (HRC) in a 

landmark resolution in 2019 urged Member States to strengthen the rule of law and to prevent and put an end to 

arbitrary arrest and detention of defenders.197 The HRC also called Member States to conduct prompt and impartial 

investigations into all attacks by any actor on any defender, journalist, or lawyer and their families.198 

Despite recognition by UNEP and the HRC of the vital role environmental rights defenders play in protecting the 

environment, national implementation at the national level by all relevant stakeholders remains a challenge.199 

Commercial entities must recognize their responsibility towards their environment as per the Guiding Principles on 

Business and Human Rights.200 There may be a need for a binding treaty on business and human rights to regulate 

commercial activity and to integrate protection mechanisms for defenders.201 Alignment with judges around the 

world to develop and augment environmental constitutional provisions will also be helpful to protect defenders.202 

NGOs and CSOs should be at the center of this initiative to provide their expertise into the matter.203 Further, States 

should adopt laws guaranteeing the protection of and implement protection measures for these defenders.204 

Access to Information 

The Rio Declaration (1992) highlighted the importance of providing access to information, at an appropriate level, 

pertaining to environment to ordinary citizens at the national level.205 This includes providing information on 
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hazardous materials in their communities and the opportunity to participate in any decision-making process that 

impacts their local environment.206 Providing people, especially vulnerable populations and indigenous peoples, 

access to such information helps in creating awareness about their environmental rights.207 Along with such 

information, access to information regarding legal rights and legal procedures should also be provided.208 

UNEP has been helping with access to information by supporting the online resource portal for environmental 

defenders led by the Special Rapporteur on Human Rights and the Environment.209 In 2018, 24 Latin American and 

Caribbean countries adopted the first binding agreement to protect the rights of access to information in 

environmental matters.210 This regional agreement guarantees the right of access to information and encourages the 

strengthening of capacities and cooperation for environmental rights.211 Parties to this agreement will also guarantee 

that individuals can request and receive information from concerned authorities without explaining the reasons for 

the request.212 Additionally, any individuals in vulnerable situations will receive assistance in preparing their 

requests and obtaining a response with refusals only allowed in cases where disclosure would cause harm to any 

party.213 

UNEP aims to disseminate information on environmental rights to public, especially vulnerable people, and 

highlighting progress on the implementation of environmental rights.214 Resources such as the aforementioned portal 

provide information about States’ obligations under international human rights law and provides links to 

organizations that can provide technical and financial assistance; however, they are only a small step in helping 

defenders and concerned citizens alike.215 The UN system should support regional negotiation process for legally 

binding agreements, such as the Latin American agreement mentioned earlier, to ensure access to information in 

environmental matters.216 

Conclusion 

Environmental rights are important categories of human rights that have not been systematically and legally codified 

in a consistent international environmental legal framework, but they can be effectively protected by the rule of 

law.217 Moreover, the protection of environmental rights still faces multiple challenges when it comes to the rights of 

vulnerable communities, such as the poor, those who lack of access to justice, indigenous communities, and 

environmental defenders.218 Therefore, delegates can work towards drafting an environmental rights’ international 

framework under the principles of the GPE and the existing environmental rule of law, to improve the policy and 

legal design of environmental rights, as well as access to and enforcement of environmental justice, to protect the 

rights of the people as well as the environment as a whole. As delegates start on their research, the following 

questions should be considered:  

 How can Member States to better address the link between environmental rights and rule of law?  
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 What role do CSOs and NGOs play in helping to strengthen environmental rights? What role do courts play 

in helping to uphold environmental rights?  

 How can different categories of human rights be better codified into international environmental legal 

framework?  
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III. Duty to Take Care of the Environment 

“It is about our duty of care to provide an environment that supports the health, well-being, dignity, 

and prosperity of everyone on this planet […] Let us support this worthy initiative.” 

– António Guterres, Secretary-General of the United Nations (UN)219 

Introduction 

The duty to take care of the environment exists at the intersection of human rights and development.220 Because 

“[e]nvironmental harm interferes with the full enjoyment of a wide spectrum of human rights” and prevents 

sustainable development, international environmental law (IEL) charges States and other actors with the duty to take 

care of the environment.221 More specifically, this duty to take care of the environment implies the general 

obligations and responsibilities States have to ensure the activities that are carried out respect the environment. 222 

While States have the right to exploit the environment for their development and to improve standards of living, they 

must do so without preventing others from doing the same.223 Likewise, just as IEL enshrines certain human rights, 

it also obligates States to uphold these rights as both the motivation behind and a prerequisite for fulfilling the duty 

to take care of the environment.224Additionally, all States have a common duty to protect the environment including 

the mitigation and prevention of future harm, as well as repairing past damage; however, IEL recognizes that, due to 

their historical contribution to environmental harm and present ability to protect the environment, developed States’ 

have a responsibility to “lead” efforts to take care of the environment.225 However, while this principle of “common 

but differentiated responsibilities” (CBDR) was useful in leading to consensus on certain instruments of IEL, 

continuing disagreement over its meaning, namely, what responsibilities are common and what are differentiated, 

have prevented consensus on other IEL instruments more recently.226 

Even if consensus on the meaning of the duty to protect the environment is reached, without adequate implementing 

resources and enforcement mechanisms, that duty will only exist on paper.227 The Global Pact for the Environment 

(GPE) is meant to be a concise list of principles, not an instrument that creates specific enforcement mechanisms or 

environmental financing regimes; however, a clear set of environmental rules that clearly hold States accountable 

for their failure to take care of the environment will go far in advancing compliance with the duty.228  

International Framework 

Many of the foundational instruments of international human rights law implicitly recognize the duty to take care of 

the environment.229 This implicit recognition was explicitly reaffirmed beginning in the 1970s with a series of 
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fundamental IEL instruments.230 By the 21st century, the protection of the environment made its way onto several 

international frameworks, which stressed that a healthy environment will help achieve sustainable development. 

First, Article 1 of the International Covenant on Economic, Social and Cultural Rights (ICESCR) (1966) recognizes 

the right of peoples to use natural wealth to their own benefit, which is reinforced by article 25, which clarifies that 

the nothing in the Covenant contravenes that right.231 The ICESCR also specifically obligates States to improve “all 

aspects of environmental and industrial hygiene” to uphold the right to good health.232 The political rights found in 

the Universal Declaration of Human Rights (UDHR) (1948) and those further established by the International 

Covenant on Civil and Political Rights (ICCPR) (1966) protect individuals right to participate in decision-making, 

especially in regards to the environment.233  

While the Declaration of the United Nations Conference on the Human Environment (Stockholm Declaration) 

(1972) also acknowledges every States’ sovereign right to exploit their natural resources for their own benefit so 

long as that does not harm other States in principle 21, the Declaration also assigns the corresponding duty to protect 

the environment from future harm and restore past harm.234 However, a State’s level of development determines its 

burden to fulfill that duty; for instance, less-income and middle-income States, which have contributed less to 

environmental degradation and have fewer resources to protect the environment, have a lesser responsibility.235 Still, 

the Declaration acknowledges that less-income and middle-income States must still protect the environment.236 

Additionally, principle 12 of this Declaration recognizes that States must provide resources to take care of the 

environment, which includes the provision of technical and financial assistance to less-income and middle-income 

States.237 

In relation to the Stockholm Declaration, the Rio Declaration on Environment and Development (Rio Declaration) 

(1992) contributes three important developments to IEL. Firstly, the Rio Declaration directly connects the right to 

exploit the environment with the duty to protect it.238 Principle 3 reflects that unsustainable exploitation of natural 

resources prevents the ability of future generations to benefit from natural wealth.239 Secondly, principle 7 further 

articulates the “common but differentiated responsibilities” (CBDR) of High-income and less-income and middle-

income States to take care of the environment (principle 7).240 Thirdly, the Rio Declaration explicitly connects 

States’ responsibilities to uphold the civil and political rights found in the UDHR and ICCPR to the duty to take care 

of the environment.241 For instance, because “[e]nvironment issues are best handled with the participation of all 

concerned citizens,” principle 10 requires States to facilitate public information and participation.242  

2015 was an important year in the development of the international framework underlying the duty to take care of 

the environment. Most significant, on 25 September 2015, the General Assembly adopted the 2030 Agenda for 

Sustainable Development (2030 Agenda) (2015) through resolution 70/1. The 17 Sustainable Development Goals 

(SDGs) and 169 targets outlined in the 2030 Agenda aims to protect nature from degradation so that present and 

future generations can live “prosperous and fulfilling” lives.243 SDG 6, Clean Water and Sanitation; SDG 10, 

Reduced Inequalities; SDG 12, Responsible Consumption and Production; and SDG 13, Climate Action, are 

particularly applicable.244 Additionally, upholding the duty to protect the environment and promoting environmental 
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rule of law are prerequisites for SDG 16, Peace, Justice and Strong Institutions.245 Other important documents 

related to the duty to take environment adopted during this year include:  

 Addis Ababa Action Agenda of the Third International Conference on Financing for Development (Addis 

Ababa Action Agenda) (2015): Through this Agenda, the General Assembly recognized that failing to take 

care of the environment would undermine development.246 

 Paris Agreement (2015): Adopted at the 21st Conference of the Parties (COP 21) to the UNFCCC, the Paris 

Agreement required Parties to set binding Nationally Determined Contributions to limit greenhouse gas 

(GHG) emissions and take other action to mitigate and adapt to climate change.247  

Role of the UN Convention on the GPE and the International System 

The General Assembly, and its subsidiary bodies, have a fundamental role in promoting IEL.248 Article 13(1)(a) of 

the Charter of the United Nations (Charter) (1945) allows the General Assembly to “make recommendations for the 

purpose of […] promoting international cooperation in the political field and encouraging the progressive 

development of international law and its codification.”249 Established by the General Assembly in 1947, the 

International Law Commission has recently reported on the “Protection of the Atmosphere” (A/66/10/Add.1, annex 

II) (2011), the “Protection of the environment in relation to armed conflict” (A/73/10, chapter IX) (2013), and “Sea-

level rise in relation to international law” (A/73/10, annex B) (2013).250 These reports detail the ILC’s process for 

identifying and proposing solutions to the gaps in the respective topics.251 To specifically address gaps in IEL, the 

General assembly also adopted resolution 72/277 on 10 May 2018, establishing the “Ad hoc open-ended working 

group established pursuant to General Assembly resolution 72/77” (AHWG), whose was to primarily address the 

gaps in current IEL that were outlined in Secretary-General report, “Gaps in international law and environment-

related instruments: towards a global pact for the environment” (A/73/419) (2018).252 Other resolutions adopted by 

the General Assembly relating to the duty to protect the environment include: resolution 70/299 (2015)on the 

follow-up and review of the 2030 for sustainable development at the global level; resolution 71/228 (2017) on the 

protection of global climate for present and future generations of human kind; and resolution 73/234 (2019) entitled 

“Implementation of the convention on Biological Diversity and its Contribution to sustainable development.”253 

While the Human Rights Council’s (HRC) focus is naturally rights-centered, it also implicitly supports the duty to 

take care of the environment by outlining States’ corresponding obligations to environmental rights. On 22 March 

2012, it adopted resolution 19/10 on 22 March 2012, which established the Independent Special Rapporteur on 

human rights and the environment.254 In the annex to his 24 January 2018 report (A/HRC/37/59), the Special 

Rapporteur distilled existing human rights obligations relating to the enjoyment of a safe environment into 12 

                                                           
245 UN Environment, Environmental Rule of Law: First Global Report, 2019, p. 10. 

https://wedocs.unep.org/bitstream/handle/20.500.11822/27279/Environmental_rule_of_law.pdf?sequence=1&isAllowed=y 
246 FfD, Addis Ababa Action Agenda, 2015. https://nwmun.link/2Lr82T1 
247 CoP to the UNFCCC, Paris Agreement, 2015. https://nwmun.link/2LLWlWI  
248 Charter of the United Nations, 1945. https://nwmun.link/2uSCN9r  
249 Ibid.  
250 UN ILC, Report of the International Law Commission: Sixty-third session (A/66/10), 2011; https://undocs.org/A/66/10 UN ILC, 

Report of the International Law Commission: Seventieth session (A/73/10), 2018. https://undocs.org/A/73/10 
251 UN ILC, Annual Reports, 2019. http://legal.un.org/ilc/reports/ 
252 UN General Assembly, Towards a Global Pact for the Environment (A/RES/72/277), 2017, p. 2. https://undocs.org/A/RES/72/277 
253 UNGA, Follow-up and review of the 2030 Agenda for Sustainable Development at the global level (A/RES/70/299), 2015. 

https://undocs.org/en/A/RES/70/299 UNGA, Protection of global climate for present and future generations of humankind 

(A/RES/71/288), 2017. https://undocs.org/en/A/RES/71/228 253 UNGA, Protection of global climate for present and future 

generations of humankind (A/RES/71/288), 2017. https://undocs.org/en/A/RES/71/228 UNGA, Implementation of the 

Convention on Biological Diversity and its contribution to sustainable development (A/RES/73/234), 2019. 

https://undocs.org/en/A/RES/73/234 
254 UN HRC, Human rights and the environment (A/HRC/RES/19/10), 2012, p. 2. https://undocs.org/A/HRC/RES/19/10 

https://undocs.org/A/RES/69/313
https://undocs.org/A/RES/69/313
https://undocs.org/FCCC/CP/2015/10/Add.1
https://www.un.org/en/sections/un-charter/chapter-iv/index.html
https://www.un.org/en/documents/charter/index.shtml
http://legal.un.org/docs/?path=../ilc/reports/2011/english/annex.pdf&lang=EFSRAC
http://legal.un.org/docs/?path=../ilc/reports/2011/english/annex.pdf&lang=EFSRAC
http://legal.un.org/docs/?path=../ilc/reports/2018/english/chp9.pdf&lang=EFSRAC
http://legal.un.org/docs/?path=../ilc/reports/2018/english/annex_B.pdf&lang=EFSRAC
https://undocs.org/A/RES/72/277
https://undocs.org/A/HRC/RES/19/10
https://undocs.org/A/HRC/37/59
https://wedocs.unep.org/bitstream/handle/20.500.11822/27279/Environmental_rule_of_law.pdf?sequence=1&isAllowed=y
https://nwmun.link/2LLWlWI
https://nwmun.link/2uSCN9r
https://undocs.org/A/66/10
https://undocs.org/A/73/10
http://legal.un.org/ilc/reports/
https://undocs.org/A/RES/72/277
https://undocs.org/en/A/RES/70/299
https://undocs.org/en/A/RES/71/228
https://undocs.org/en/A/RES/71/228
https://undocs.org/en/A/RES/73/234
https://undocs.org/A/HRC/RES/19/10


 

24 

“framework principles.”255 By realizing these principles, States uphold part of their duty to protect the 

environment.256 

UN Environment (UNEP), “the leading global environmental authority,” is a specialized agency, also of both the 

General Assembly and ECOSOC.257 Specifically, some of the work done by UNEP includes assessing global 

regional and national environmental conditions and trends; as well as strengthening institutions for the wise 

management of the environment.258 In regard to environmental rights and governance, UNEP published a report on 

the Environmental Rule of Law in 2017.259 In this report, the UN global environmental body emphasized that strong 

institutions that engage the public, ensures access to information and justice, protects human rights and hold all 

environmental actors and decision makers accountable are important in effective IEL.260 According to UNEP, a total 

of 176 countries have environmental framework laws and 164 countries have executive bodies that are responsible 

for environmental protection.261 However, these institutions fail to implement environmental law effectively, 

efficiently and uniformly.262 

Other key actors that worked towards a global pact for the environment and emphasized the duty to care for the 

environment include civil society organizations (CSOs) and non-governmental organizations.263 (NGOs). Multiple 

NGOs and CSOs were involved in the process, including the Conflict and Environment, Environment Friends 

Society, and the Right Livelihood College School for Wellbeing. 264 In terms of their contributions to the sessions of 

the working group on a global pact for the environment, these groups highlighted the importance of addressing the 

gaps in IEL and strengthening the governance of IEL.265  

Key Issues 

Respecting Common but Differentiated Responsibilities (CBDR) 

Principle 7 of the Rio Declaration made CBDR central to IEL.266 CBDR is meant to prevent IEL from exacerbating 

inequality between States by acknowledging domestic conditions.267 Specifically, depending of the level of 

financial, technological and capacity-building support, States vary in their ability to uphold their duty to take care of 

the environment.268 The principle of CBDR generally allows developing States to defer compliance with some parts 

of environmental treaties while also obligating developed States to provide financial and technical assistance.269 In 

other words, CBDR often refers to the duty developed States have to comply with environmental treaties due to their 

greater level of capacity than less developed States.270  
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CBDR is also implicitly recognized in SDG 10 of the 2030 Agenda. For instance, SDG target 10.b, encourages 

wealthier States to increase development assistance to States “where the need is greatest.”271 Moreover, SDG target 

10.a highlights the importance of the responsibility of developed States to assist less developed States in reducing 

global inequalities.272 Aside from SDG 10, the adoption of the 2030 Agenda also led to the emergence to CBDR for 

all States in the implementation of all goals outlined in the global agenda. 273 In terms of the duty to take care of the 

environment, the level of responsibility each State should take is debated. 

Although CBDR is fundamental to IEL and recognized by the international community, three issues surround its 

application.274 First, although the international community largely agrees on the reasoning behind CBDR, that there 

is a need to take care of the environment equitably, States disagree on its specific meaning and application.275 

Focusing on States’ common responsibilities, some high-income States argue that the CBDR allows developing 

countries to avoid shouldering their share of the burden of protecting the environment.276 Alternately, developing 

States largely emphasize their differentiated responsibilities that developed States have due to their larger 

contribution to environmental degradation.277 Second, the wording of CBDR, which is already generally written, is 

not entirely consistent within IEL.278 For instance, while principle 7 of the Rio Declaration speaks of “common but 

differentiated responsibilities,” article 3(1) of the UNFCCC weighs States’ duty to take care of the environment 

based on their “common but differentiated responsibilities and respective capabilities” (CBDRRC).279 In other 

words, the UNFCCC divided different States into two separate categories, depending on the level of responsibility 

and ability each one possesses in taking care of the environment.280 Finally, the principle of CBDR is rarely included 

in binding documents, or, when it is, its applicability is unclear.281 For example, although the UNFCCC, mentioned 

above, is legally-binding, article 3 only includes CBDR as one in a list of principles which States should heed.282  

Implementing and Enforcing International Environmental Law 

In January 2019, UN Environment released the first international assessment of environmental rule of law, titled 

“Environmental Rule of Law: First Global Report”.283 The report defines environmental rule of law as the 

compliance with and enforcement of environmental laws.284 Additionally, full implementation and enforcement of 

these laws remains one of the largest challenges in addressing climate change, reducing pollution, and preventing 

further environmental degradation, despite a 38-fold increase in such laws put in place since 1972.285 In order for 
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States to fulfill the duty to take care of the environment, IEL must be more than something that “exist[s] mostly on 

paper.”286 The failure to enforce IEL stems from two issues: 1) ineffective implementing institutions at the national 

level and 2) the lack of institutions to hold States responsible at the international level.287 That is, States are failing to 

hold domestic actors accountable for following domestic environmental law, and the international community also 

fails to hold States accountable for following IEL.288 

Because treaties are binding agreements between States, in order to apply IEL to the private sector, States need to 

promulgate appropriate national laws.289 While States have largely done this, the inability or unwillingness to 

implement and enforce IEL domestically have contributed to States’ to failure to take care of the environment.290 

UN Environment identifies national environmental institutions, such as environmental ministries, as key to 

implementing and enforcing environmental law.291 However, if implementing institutions’ mandates are unclear, 

they will less effectively devote resources to enforcing environmental law.292 Further, if these institutions are given 

the necessary financial and human resources and capacity, they can “greatly narrow the implementation gap” in 

IEL.293 As is recognized in the abovementioned principle of CBDR, many low-income and middle-income States 

lack the resources and technical capacity to implement environmental standards domestically.294 Thus, the 

responsibility of high-income States to provide assistance helps to low-income and middle-income States to 

implement and enforce IEL.295 

The international community itself also faces a difficult collective action problem, meaning States are often 

unwilling to bear the cost of protecting the environment if they do not believe others will take action on the issue.296 

For example, State Parties to the Paris Agreement may hesitate to vigorously enforce its provisions, because there is 

no guarantee that other Parties will take action to protect the environment in accordance with the Agreement.297 

Other reasons behind this hesitation of States to bear the cost of protecting the environment also exist, such as fear 

of losing power or control and the financial and economic costs of compliance.298 In addition to this hesitation of 

States to take care of the environment, lack of legally-binding and enforcement mechanisms and frameworks 

prevent States from effectively carrying out this duty.299  
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Empowering Individuals and Civil Society 

General Assembly resolution 72/277, which established the GPE working group, recognized that a broad range of 

actors, not only States, have a role in environmental governance.300 In fact, civil society has been the driving force 

behind the movement for the GPE itself.301 In November 2015, the legal consortium, le Club des jurists (the Club of 

Jurists), released a report on improvements to IEL.302 Following this report, the Club of Jurists and the World 

Commission on Environmental Law (WCEL) of the International Union for the Conservation of Nature (IUCN), 

consulted over 150 legal scholars from more than 40 different countries to draft text for a GPE.303 As such, 

individuals and society organizations (CSOs) have shown a willingness share the duty to take care of the 

environment.304  

While the potential GPE, like other treaties, is a binding agreement between States, and not binding on non-State 

actors, States can use their domestic authority to promulgate binding rules to non-State actors.305 As a corollary to 

environmental rights, such as individuals’ rights to participate in environmental decision-making and to have 

effective remedies for rights violations, States must facilitate civic participation in environmental governance.306 For 

instance, the right to information on government and private action that affect the environment corresponds to the 

States’ duty to make such information available.307 Achieving active engagement from civil society can also assist 

with monitoring States’ compliance with their duty to take care of the environment.308 In addition to ensuring that 

States’ comply with this duty, the effective engagement of civil society can also result in better informed decision 

making by the government.309 Moreover, the empowerment of individual and civil society can lead to greater 

environmental management by the public and more effective environmental law.310  

Some of these non-state actors that work to promote environmental governance and ensure that States fulfill their 

duty to take care of the environment include the Centre of Science and Environment in India; Pulse Canada; Gender 

CC: women for climate justice in Germany; and the emirates Environmental Group in the United Arab Amirates.311 

Each of these organizations aim to strengthen environmental governance in different ways, including education 

programs, community involvement, collaborations and partnerships with key private and public sector stakeholders; 

and research and advocacy. 312  

Conclusion 

IEL recognizes that sustainable development and human rights are incompatible with environmental degradation. In 

order to respect the principles of IEL and uphold environmental rights, States have a common duty to take care of 

the environment. While this duty has been continually articulated since 1972, the lack of agreement on what this 
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duty looks like in practice has created several gaps in IEL.313 For example, the lack of mechanisms and frameworks 

relating to the protection of the environment prevents States from upholding their duty. Additionally, a lack of 

political will has left both national and international implementing institutions under-resourced. Lastly, without 

empowering individuals and civil society, States cannot fully take care of the environment. The UN Conference on 

the GPE has the unique opportunity to address these gaps and provide a binding solution to gaps relating to States’ 

duty to take care of the environment. When preparing for the Conference, delegates should consider the following 

guiding questions: 

 What State obligations do environmental rights create? How do those obligations support the broader duty 

to take care of the environment? 

 How does the principle of CBDR shape States’ duty to take care of the environment? 

 What binding principles can the UN Conference on the GPE develop to hold States responsible for their 

failure to take care of the environment? 
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